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MEMORANDUM OPINION*

This case involves amedical malpractice claim that was dismissed on summary judgment by
thetrial court. The plaintiff, Steffone McClendon, appealed to this Court, seeking areversal of the
trial court’s summary judgment. We affirmed the trial court’s decision based on the legidative
history and our interpretation of Section 20-1-119 of the Tennessee code. The plaintiff sought a
review of this Court’s decision with the Tennessee Supreme Court. Although the supreme court
refused to hear the case, it remanded the case to this Court for reconsideration in light of Townesv.
Sunbeam Oster Co., Inc., 50 S.W. 3d 446 (Tenn. Ct. App. 2001) rdeased this year by the middle

'Rule 10 (Court of Appeals). Memorandum Opinion. — (b) The Court, with the concurrence of all judges
participating in the case, may affirm, reverse or modify actions of the trial court by memorandum opinion when a
formal opinion would have no precedential value. When a case is decided by memorandum opinion it shall be
designated “MEMORANDUM OPINION,” shall not be published, and shall not be cited or relied on for any reason
in a subsequent unrelated case.




section of this Court and recently published.

We now adopt the interpretation of Section 20-1-119 of the Tennessee Code given in
Townes. Accordingly, wereversethe decision of thetrial court and our previous opinioninsofar as
to allow the plaintiff to add Dr. Elaine Bunick as a defendant and remand this case for trial. Our
previousopinioninthismatterisaffirmedinall other respects. Caostsof thisappeal aretaxed against
the defendant, Dr. Elaine Bunick, for which execution may issue if necessary.
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